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1. Biographical Information

Family name: Celil
First name: Huseyin
Birthdate: March 1, 1969
Nationality/Nationalities: Canadian
Profession: Human rights activist for Uyghurs

2. Social and Historical Context of Uyghurs in China

The Uyghurs are a predominantly Muslim ethnic group living in the Xinjiang region of China.
Over the past several decades, the Chinese Government has introduced increasingly restrictive
policies against Uyghurs and their cultural practices, justifying its actions as preventing Muslim
terrorism. Tensions rose in the 1980s and 1990s due to increasing restrictions on Uyghur1

cultural practices, resulting in violent arrests and mass detainments of protesters and activists. In2

2017, the Chinese Government incarcerated nearly 10% of Xinjiang’s Uyghurs in detention
camps. The government keeps Uyghurs in Xinjiang under surveillance, then uses the acquired3

information to arbitrarily imprison them. Legal experts have recognized what is happening to4

Uyghurs as a large-scale cultural genocide.5

The Chinese government’s persecution of Uyghurs is not limited to China’s territorial borders.
Uyghurs living abroad report receiving intimidating social media messages and phone calls from

5 See Raoul Wallenberg Centre for Human Rights, Press Release, “Global Experts Conclude China is
Committing Genocide Against the Uyghurs” (9 March 2021), online: Raoul Wallenberg Centre
<www.raoulwallenbergcentre.org/newsfeed/2021/3/9/press-release-
global-experts-conclude-china-is-committing-genocide-against-the-uyghurs>.

4 See Gem, supra note 2; VICE News, “China’s Vanishing Muslims: Undercover In The Most Dystopian Place
In The World” (29 June 2019), online (video): YouTube <www.youtube.com/watch?v=v7AYyUqrMuQ>.

3 See “China: Uyghurs living abroad tell of campaign of intimidation” (20 February 2020), online: Amnesty
International <www.amnesty.ca/news/china-uyghurs-living-abroad-tell-campaign-intimidation>.

2 See Gem, “The Passionate Eye: Inside China’s Digital Gulag” (2 November 2019), online (video): CBC
<gem.cbc.ca/media/the-passionate-eye/episode-136/38e815a-011deff16a0>; Yasmeen Serhan, “Saving Uighur
Culture From Genocide”, The Atlantic (4 October 2020), online: <www.theatlantic.com/international/archive/
2020/10/chinas-war-on-uighur-culture/616513/>; Peter Irwin, “Remembering the Ghulja Incident”, The
Diplomat (2 March 2017), online:
<thediplomat.com/2017/03/remembering-the-ghulja-incident-20th-anniversary-of-uyghur-tiananmen-passes-wi
th-little-notice/>.

1 The Chinese government’s antiterrorism policies are further addressed in the Due Process section at page 11
and in Freedom of Expression at page 8.
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people claiming to be Chinese officials. In 2019, secret documents were leaked confirming the6

Chinese government’s surveillance of more than one thousand Uyghurs living abroad.7

Documented torture of Uyghurs in Xinjiang

The United Nations Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (UNCAT) defines torture as “severe pain or suffering, whether physical
or mental” inflicted by a government official (or with their approval) against a person to elicit a
confession, or as a form of punishment or discrimination.8

Torture is a common element in the interrogations and imprisonment of Uyghur and Kazakh
detainees in Xinjiang detention centres. The Chinese government denies any allegations of9

mistreatment of Uyghurs, and allows foreign reporters to visit the education centres. In reality,10

the Chinese government only permits scheduled inspections and supervised interviews with
prisoners, and forbids entrance at any other time.11

3. Political Persecution of Huseyin Celil

Huseyin Celil is a Canadian citizen and Uyghur human rights activist from Xinjiang.

11 See Gem, supra note 2; Sudworth, supra note 10.

10 See John Sudworth, “China Muslims: Xinjiang schools used to separate children from families”, BBC News
(4 July 2019), online: <www.bbc.com/news/world-asia-china-48825090?fbclid=IwAR3GSgTUEkI3v
UEDt8AlsQhkhLJy0IEeI96mvf8wvNGzcPZHWzuYbMaUpYc>; Marx & Sumrie, supra note 9.

9 See Matt Rivers & Lily Lee, “Former Xinjiang teacher claims brainwashing and abuse inside mass detention
centers”, CNN (9 May 2019), online: <www.cnn.com/2019/05/09/asia/xinjiang-china-kazakhstan-
detention-intl/index.html>; Willem Marx & Olivia Sumrie, “Uighurs accuse China of mass detention, torture in
landmark complaint”, NBC News (9 September 2020), online:
<www.nbcnews.com/news/world/uighurs-accuse-china-mass-detention-torture-landmark-complaint-n1239493
>; Gem, supra note 2.

8 See Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 10
December 1984, 1465 UNTS 85 arts 1–2 (entered into force 26 June 1987).

7 See Adam Miller et al, “‘They can find out anything’: Leaked documents show China’s surveillance of
Uighurs worldwide”, CBC News (25 November 2019), online:
<www.cbc.ca/news/world/china-uighurs-canada-secret-documents-1.5369835>.

6 See Rick Noack, “Uighurs fled persecution in China. Now Beijing’s harassment has followed them to
Australia”, The Washington Post (10 February 2019), online: <www.washingtonpost.com/world/2019/02/07/
uighurs-australia/>.
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As an Imam in his hometown of Kashgar, Celil spoke out against Chinese authorities’12

mistreatment of the members of his mosque. He sought to ensure the respect and protection of13

his community’s rights to speak their language, practice their religion, and celebrate their culture
— all of which the Chinese authorities continuously stifled. In 2001, Celil fled the country14 15

after the Chinese government imprisoned and tortured him for 18 months in response to his
peaceful advocacy.16

Celil travelled West through Kyrgyzstan and Uzbekistan, where he met his wife Kamila
Talendibaevai, with whom he travelled to Turkey. The United Nations High Commissioner for17

Refugees (UNHCR) recognized his refugee status around 2001, and he was granted permanent18

residency in Canada as a recognized refugee that same year. In 2005, he acquired Canadian19

citizenship, and settled with Talendibaevai and their three sons in Burlington, Ontario.20

Celil continued his advocacy for the rights of Uyghurs in Canada, where he educated Canadians
about his community’s culture, religion, and continuous persecution. As a proud and21

established Canadian, he officially renounced his Chinese citizenship via communications with
the Chinese embassy.22

In March 2006, Celil and his family travelled on their Canadian passports to Uzbekistan. They23

obtained temporary travel permits from the Uzbek government for the duration of their stay.24

While in Uzbekistan, Celil visited an Uzbek government office in order to extend their travel
permits by roughly one week, since one of his sons had fallen ill. Uzbek authorities25

apprehended and detained Celil on March 27, 2006 pursuant to a notice for his detention created

25 See ibid at 00h:29m:41s.
24 See ibid 12 at 00h:29m:32s.
23 See ibid at 00h:28m:43s.
22 See ibid at 00h:35m:50s.
21 See ibid at 00h:35m:00s.
20 See MacLeod, Ruland & Tohti, supra note 12 at 00h:27m:29s.

19 See Celil petition, supra note 15 (“Huseyin Celil ... arrived in Canada with his wife Kamila and their child in
October of 2001”); see also interview of Chris MacLeod by Wallenberg Advocacy Group (25 November 2020)
[MacLeod Interview].

18 See ibid at 00h:27m:09s.
17 See ibid at 00h:26m:50s.
16 See MacLeod, Ruland & Tohti, supra note 12 at 00h:26m:13s.

15 See “Huseyin Celil”, online: Amnesty International Canada
<www.amnesty.ca/our-work/individuals-at-risk/huseyin-celil> [Celil Petition].

14 See ibid at 00h:25m:55s.
13 See ibid at 00h:25m:40s.

12 See Chris MacLeod, Wilf Ruland and Mehmet Tohti, “Uyghur Crisis: Panel Discussion” (panel delivered for
Amnesty International Toronto Organization, November 2020) at 00h:25m:25s, online (video): Zoom
<zoom.us/rec/play/KAmPJp0swxoYyEIG85DKIyh8RAtAU4TGGs2u16-I7P9eWW1QMVy7DqS78rSYo76IV
wcPg7uqBMVD6-TV.VC5EOHmdSMy0RebK?startTime=1601751690000&_x_zm_rtaid=kgbqClyeToqc_6G
brb1Gdw.1614399943722.e0d7c353fd8ed7957765218ea51b409f&_x_zm_rhtaid=264> [Panel Discussion].
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by the Chinese government through the Shanghai Cooperation Organisation. He was barred26

from communicating with family or Canadian officials.27

Celil was transferred to China around 19 days later, where he was charged with terrorism and28

splitism, offences related to his activities in support of Uyghur rights. He endured an unfair29 30

trial, during which Chinese authorities prohibited him from speaking to his defense, and his
lawyer was barred from presenting evidence in his favour. Canadian consular officials were31

denied access to the courtroom. Celil was sentenced to death on charges of splitism and32 33

terrorism, which was first reduced to a life sentence in 2014, and later a 20-year sentence starting
afresh in 2018.34

Until the Chinese government’s “crackdown” on all correspondences to the Xinjiang region in
2016, Celil’s mother and sister, who live in China, were allowed to communicate with him every
3 to 6 months. However, since 2016, there have been no communications or updates on Celil’s35

condition. Celil’s last communication with his family indicates serious concerns for his health,
which has deteriorated dramatically during the past 15 years as a result of his prison conditions.
These concerns must be reconsidered in light of the testimonies of now-released Uyghur
detainees regarding abuse and torture. Moreover, Celil has spent much of his time in solitary36

confinement, and has lacked access to proper nutrition.37

4. Legal Analysis
As a member state of the U.N., China has pledged to promote universal respect for and
observance of human rights and fundamental freedoms, as laid out in the UDHR. China is also38

bound by its obligations under the Vienna Convention on Consular Relations (VCCR). Even39

though China is not a party and is thus not bound to the International Covenant on Civil and
Political Rights (ICCPR), as a signatory, China has a good faith obligation to refrain from acts40

40 See International Covenant on Civil and Political Rights, 19 December 1966, 999 UNTS 171 (entered into
force 23 March 1976, signed by China 5 October 1988) [ICCPR].

39 See Vienna Convention on Consular Relations, 24 April 1963, 596 UNTS 261 (entered into force 19 March
1967, accession by China 2 July 1979) [VCCR].

38 See Universal Declaration of Human Rights, GA Res 217A (III), UNGAOR, 3rd Sess, Supp No 13, UN Doc
A/810 (1948) 71 at preamble (“[w]hereas Member States have pledged themselves to achieve, in cooperation
with the United Nations, the promotion of universal respect for and observance of human rights and
fundamental freedoms”) [UDHR].

37 See Celil Petition, supra note 15.
36 See Marx & Sumrie, supra note 9; Gem, supra note 2.
35 See MacLeod Interview, supra note 19.
34 See ibid at 00h:32m:42s.
33 See ibid at 00h:31m:58s.
32 See ibid at 00h:31m:54s; 00h:25m:40s.
31 See MacLeod, Ruland & Tohti, supra note 12 at 00h:32m:20s.
30 See Celil petition, supra note 15.
29 See MacLeod Interview, supra note 19.
28 See ibid at 00h:30m:29s, 00h:31m:10s.
27 See ibid.
26 See ibid at 00h:29m:53s.
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that would defeat the treaty’s object and purpose. Finally, the Chinese government must also41

comply with the Constitution of the People’s Republic of China (PRC’s Constitution), the42

Nationality Law of the People’s Republic of China (NLPRC), its Regulations on Religious
Affairs (RRA), the country’s Criminal Procedure Law (CPL), Criminal Law (CL), and the
Chinese Counterterrorism Law (CCL).

I. Huseyin Celil is not a Chinese national

Acquiring, losing, and restoring Chinese nationality requires the application of the NLPRC. In43

claiming that Huseyin Celil is a Chinese national, the Chinese government violates Articles 9,
13, 14, 15, and 16 of the NLRPC.

a) Huseyin Celil lost his Chinese nationality

Article 4 of the NLPRC confers Chinese nationality onto individuals “born in China” if at least
one of their parents is a Chinese national. Article 9 automatically removes Chinese nationality44

for all Chinese nationals who choose to “settle abroad” and willfully acquire their new country’s
nationality.45

Huseyin Celil was born to Chinese citizens and raised in northwestern China. As a result, he46

was conferred Chinese citizenship. In 2001, Celil immigrated to Canada as an UNHCR refugee,
becoming a permanent resident and ultimately a Canadian citizen in November 2005. Article 947

of the NLPRC applies to this situation. Huseyin Celil was a Chinese national who “settled
abroad,” acquiring Canadian citizenship of his own free will. A faithful application of the
NLPRC is one that recognizes that Huseyin Celil automatically lost his Chinese nationality the
very moment that he became a Canadian citizen.

b) Huseyin Celil never restored his Chinese nationality

Article 13 allows foreign nationals who lost their Chinese nationality to apply for its restoration,
provided “they have legitimate reasons” to do so. Successful applicants will automatically lose

47 Yusur Al-Bahrani, “Uighur Repression in China”, Peace Magazine 35:2 (1 April 2019), online:
<peacemagazine.org/archive/v35n2p06.htm>.

46 House of Commons, Subcommittee on International Human Rights of the Standing Committee on Foreign
Affairs and International Development, Evidence, 43-1, No 4 (20 July 2020) at 16:15 (Chris MacLeod) [House
of Commons Subcommittee Evidence].

45 See ibid, art 9.
44 See ibid, art 4.

43 See People’s Republic of China, Nationality Law of the People’s Republic of China, 3rd Sess of the 5th
National People’s Congress, 10 September 1980, art 1 [NLPRC].

42 See People’s Republic of China, Constitution of the People’s Republic of China, 1982 at preamble [PRC’s
Constitution] (“the [Constitution is the] fundamental law of the state and has supreme legal authority”).

41 See Vienna Convention on the Law of Treaties, 23 May 1969, 1155 UNTS 331 arts 12, 18 (entered into  force
27 January 1980, accession by China 3 September 1977).
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their foreign nationality and the rights it confers. Article 14 guarantees that any restoration of48

Chinese nationality shall go through the formalities of application, while Article 15 provides49

that domestic applications be handled by local public security bureaus and “nationality
applications abroad” by China's diplomatic representative agencies and consular offices.50

Finally, Article 16 subjects these applications to review by the Ministry of Public Security of the
People's Republic of China, who must provide a “certificate” to successful applicants.51

No evidence suggests that Celil ever exercised his Article 13 right to restore his Chinese
nationality, let alone that he ever had “legitimate reasons” to apply. Such an application per
Article 14 would have involved formalities, of which there is no evidence. To date, no Canadian
office or any of Celil’s lawyers have received any indication as to an Article 13 application from
any public security bureau or consular office. Concurrently, there is no indication of any
certificate issued by the Ministry of Public Security of the People's Republic of China. No
evidence suggests that Huseyin Celil applied for the restoration of his Chinese nationality. As
such, he remains a Canadian citizen alone, and must benefit from the rights his Canadian
nationality confers.

II. Fundamental Freedoms

a. Violation of Huseyin Celil’s Freedom of Expression

Huseyin Celil was wrongfully detained and imprisoned for exercising his right to freedom of
expression guaranteed under Articles 35 and 41 of the PRC’s Constitution, Article 19 of the52

UDHR. His wrongful detention also violates Article 19 of the ICCPR.53 54

The PRC’s Constitution guarantees the right to freedom of expression, including the right to free
speech, press, assembly, and protest. Article 41 of the PRC’s Constitution guarantees citizens55

the right to “criticize and make suggestions regarding any State organ or functionary”, and
imposes an obligation on the State to appropriately and responsibly respond to such complaints
and to never “retaliate against the citizens making them”. Under international law, China has56

pledged to promote universal respect for and observance of human rights and fundamental
freedoms as laid out in the UDHR. Moreover, China has expressed its intent to respect and57

57 See UDHR, supra note 38.

56 See PRC’s Constitution, supra note 42, art 41 (this constitutional right is limited such that individuals “must
not fabricate or distort facts for purposes of libel or false incrimination”).

55 See PRC’s Constitution, supra note 42, art 35.
54 See ICCPR, supra note 40, art 19.
53 See UDHR, supra note 38, art 19.
52 See PRC’s Constitution, supra note 42, arts 35, 41.
51 See ibid, art 16.
50 See ibid, art 15.
49 See ibid, art 14.
48 See NLPRC, supra note 43, art 13.
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protect individual rights and fundamental freedoms as a signatory to the ICCPR. Both the58

UDHR and the ICCPR include the right to freedom of opinion and expression.59

Celil is a known activist and advocate for the political and religious rights of Uyghurs. As such,
he rightfully exercised his constitutionally protected right to freedom of expression. For this, he
faced persecution and detention in the 1990’s, which ultimately led to his seeking refuge in
Canada where he continued to pursue his activism on behalf of his community. Celil’s
apprehension in 2006 as a flagged political dissident and subsequent imprisonment in China are
clear infringements on his right to freedom of expression, as outlined in the PRC’s Constitution
and China’s international legal commitments.

To the extent that it results from his advocacy in favour of the religious and political rights of
Uyghurs, Celil’s imprisonment contravenes not only the PRC’s Constitution, but also
international law. However, rather than protecting Celil’s right to freedom of expression, the
Chinese government unjustly repressed and criminalized his rightful exercise of these freedoms.

b. Permissible Limitations are Inapplicable

The permissible limitations on the freedoms guaranteed by the PRC’s Constitution, prescribed in
Articles 51 and 54 respectively, do not apply to Huseyin Celil’s case. In a 2010 report to the60

UNWGAD, the PRC communicated that these limitations to fundamental freedoms accord with
the ICCPR’s limitations. The limitations on freedom of expression outlined in Article 19(3) of61

the ICCPR are explicitly narrow, and cannot be “invoked as a justification for muzzling of any62

advocacy of multi-party democracy, democratic tenets and human rights.” If the permissible63

limitations on guaranteed rights laid out in the ICCPR do not apply to Celil’s case, then the
presumption should be that the limitations laid out in the  PRC’s Constitution do not either.

Huseyin Celil was a committed advocate of human rights whose work was neither directly
harmful to the rights of others nor a threat to national security or public order, public health or
morals. The PRC has failed to demonstrate that Celil’s actions were sufficiently contrary to the
interests of the State to justify his grossly disproportionate punishment. Celil rightfully exercised
his right to freedom of expression through peaceful advocacy, and for this, he was unjustly
imprisoned.

63 General Comment No. 34: Article 19: Freedom of opinion and expression, UNHRCOR, 102nd Sess, UN
Doc CCPR/C/GC/34 (2011) at para 23.

62 See ICCPR, supra note 40, art 19(3).

61 See Working Group on Arbitrary Detention, Report of the Working Group on Arbitrary Detention,
UNHRCOR, 22nd Sess, UN Doc A/HRC/22/44/Add.1 (2012), Opinion No 15/2011 at paras 15, 22.

60 See PRC’s Constitution, supra note 42, arts 51, 54 (Article 51 states that citizens’ exercise of rights “may not
infringe upon the interests of the state, of society or of the collective, or upon the lawful freedoms and rights of
other citizens”; Article 54 states that citizens “must not commit acts detrimental to the security, honor and
interests of the motherland.”).

59 See UDHR, supra note 38, art 19; ICCPR, supra note 40, art 19.
58 See ICCPR, supra note 40.
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c. Criminal and Counter-Terrorism Laws Contrary to the PRC’s Constitution and
International Obligations

Though the Chinese government has an obligation to guarantee the right to freedom of
expression through its Constitution as well as its international law commitments, the PRC
continues to promote the supremacy of the Chinese Communist Party through its criminal and
counter-terrorism laws. Chinese criminal law criminalizes the peaceful exercise of freedom of
expression and of thought through provisions such as “subverting the State power,” inciting64

“national enmity or discrimination,” and splitism - crimes often used against dissidents and65 66

ethnic minorities. Chinese counter-terrorism laws, notably those enacted through their “Strike67

Hard Campaign Against Violent Terrorism” in Xinjiang, target anyone who “challenges … state
security, ethnic unity, and social stability,” which are overly broad labels the government has68

long misused to punish the legitimate activities of political opposition, critics, and human rights
defenders.69

These laws are widely regarded as “incompatible with a society governed by rule of law and
abiding by human rights principles and obligations,” and contravene the PRC’s domestic and70

international obligations to protect freedom of expression. Insofar as it was justified by these
laws, Huseyin Celil’s imprisonment contravenes his right to freedom of expression guaranteed
by the PRC’s Constitution and international law commitments.

d. Violations of Huseyin Celil's Right to Freedom of Religion

Huseyin Celil’s right to freedom of religion has been violated by the Chinese Government,
which, in doing so, violated Article 36 of the PRC’s Constitution, Article 251 of the CL, and
Articles 2 and 4 of the RRA. The Chinese Government has also violated several of its
international legal commitments by depriving Huseyin Celil of his freedom of religion,

70 Comments on China’s Counter-Terrorism Law, supra note 67 at 11.

69 See ibid; see Comments on China’s Counter-Terrorism Law, supra note 67 at 12 (“[t]he application of such
provisions has been targeted at, inter alia, the legitimate activities of political opposition, critics, dissidents,
civil society, human rights defenders, lawyers, religious clerics, bloggers, artists, musicians and others”);
“China: Draft Counterterrorism Law a Recipe for Abuses” (20 January 2015), online: Human Rights Watch
<www.hrw.org/news/2015/01/20/china-draft-counterterrorism-law-recipe-abuses>.

68 Eradicating Ideological Viruses, supra note 67.

67 See “‘Eradicating Ideological Viruses’: China’s Campaign of Repression Against Xinjiang’s Muslims” (9
September 2018), online: Human Rights Watch
<www.hrw.org/report/2018/09/09/eradicating-ideological-viruses/chinas-campaign-repression-against-xinjiang
s#_ftn228> [Eradicating Ideological Viruses]; OL CHN 18/2019 (1 November 2019) at 11, online:
<www.ohchr.org/Documents/Issues/Terrorism/SR/OL_CHN_18_2019.pdf> (“[p]rovisions on extremism and
terrorism have been applied to criminalise the peaceful exercise of freedom of expression and of thought,
which is incompatible with a society governed by rule of law and abiding by human rights principles and
obligations”) [Comments on China’s Counter-Terrorism Law].

66 See CL, ibid, art 103.
65 See CL, ibid, art 249.

64 See People’s Republic of China, Criminal Law of the People’s Republic of China, 2nd Sess of the 5th
National People’s Congress, 1 July 1979, art 105 (amended 14 March 1997) [CL].
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guaranteed by Articles 2, 18, and 29 of the UDHR, as well as Articles 2, 18, 26, and 27 of the
ICCPR.

Article 36 of the PRC’s Constitution guarantees citizens “freedom of religious belief” and the
protection of “normal religious activities”. No state organ, public organization or individual
“may compel citizens to believe in, or not to believe in, any religion”; nor may they discriminate
against citizens who believe in, or do not believe in, any religion. Moreover, Article 251 of the71

CL states that it is an imprisonable offence to unlawfully deprive citizens of their freedom of
religious belief and infringe upon the customs and habits of minority ethnic groups. Finally,
measures regulating religious practice are primarily provided by the RRA (issued by the State
Council in 2005, revised in 2017). Article 2 of the RRA reiterates that citizens enjoy “freedom of
religious belief” and Article 4 that the state protects “normal religious activities.”

Article 2 of the UDHR, as well as Articles 2 and 26 of the ICCPR, guarantee persons the right to
be free from discrimination based upon religion. In addition, Article 18 of the UDHR protects72

the right to manifest one’s religion “either alone or in community with others and in public or
private” – a right which is equally protected by Articles 18 and 27 of the ICCPR. Moreover,73

Article 29 of the UDHR ensures the right to be free from unnecessary and arbitrary government
regulation in exercising religious beliefs.74

Yet, Celil and other Uyghur Muslims routinely see their right to freedom of religious belief and
activities infringed upon. Despite the above stipulations, Celil has remained in captivity for his
religious beliefs since 2006. In practice, regardless of Article 36 of the PRC’s Constitution, the
Chinese government has substantially reduced the scope and effectiveness of the constitutional
protection of religious freedom, de facto violating Article 36 of the PRC’s Constitution. Celil’s75

detention violates Article 251 of the CL by depriving him of the right to freedom of religious
beliefs. Additionally, Celil’s incarceration violates Articles 2 and 4 of the RRA as it foregoes his
freedom to practice Islam, pray, and congregate in accordance with Muslim traditions.

Through Celil’s imprisonment, the Chinese authorities have violated its international legal
commitments and have imposed restrictions on his, as well as other Uyghurs’, ability to freely
practice their religion. The Chinese government arrested Celil for professing and practicing
Islam, as well as committing to his faith and community, most notably as an imam. Further, the
government of China has violated its commitments by imposing harsh and discriminatory
regulations on Celil’s, and the Uyghur community’s, religious practices.

III. Violation of Huseyin Celil’s Due Process Rights

75 See Qianfan Zhang, The Constitution of China: A Contextual Analysis (Oxford; Portland, Oregon: Hart
Publishing, 2012) at 242–43.

74 See UDHR, supra note 38, art 29.
73 See UDHR, supra note 38, art 18; ICCPR, supra note 40, arts 18, 27.
72 See UDHR, supra note 38, art 2; ICCPR, supra note 40, arts 2, 26.
71 See PRC’s Constitution, supra note 42, art 36.
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The Chinese Government violated Huseyin Celil’s due process rights guaranteed by the PRC’s
Constitution Article 37, the Chinese Criminal Procedure Law (CPL) Articles 3, 11, 33, 34, 39,
50, 52, 61, 80, 85, 93, 153, 156, 163, the CCL Article 3(2), the ICCPR Articles 9(1-4), 14(1),
14(3)(b, c, d, e), and the UDHR Articles 9, 10

a. The Right to be Free from Arbitrary Arrest

Article 37 of the PRC’s Constitution and Article 80 of the CPL declare that all arrests against
citizens and crime suspects must be made by a public security organ. Further, “unlawful76

detention or deprivation or restriction of citizens’ freedom of the person by other means is
prohibited.” Article 3 of the CPL stipulates that unless the law specifies otherwise, no organ,77

group or individual other than a public security organ has a right to perform the powers of arrest.
Articles 85 and 93 of the CPL emphasize that when detaining or arresting a person, the public78

security organ must produce a warrant of detention or arrest, and must notify the arrestee’s
family of the reasons thereof and the place of custody within 24 hours. Articles 34 and 39 of79

the CPL clarify that defense lawyers are permitted to meet and communicate with detained
suspects.80

Articles 9 of the UDHR and 9(1) of the ICCPR, the latter of which China is a signatory, state that
no one shall be subjected to arbitrary arrest or detention. Moreover, Article 9(1) of the ICCPR81

further demonstrates that “No one shall be deprived of his liberty except on such grounds and in
accordance with such procedure as are established by law.” In addition, Article 9(2) of the82

ICCPR holds that all arrested persons must be informed at the time of their arrest of the reasons
thereof and must be promptly informed of any criminal charges against them.83

Celil was detained and arrested by Uzbek authorities in Uzbekistan, and thus was not arrested by
a public security organ of China, as required. What is more, the Chinese government did not
notify Celil of the reasons for his arrest, and his family was not made aware of his arrest within
the required 24 hours. His family was not notified as to where Celil was being kept in custody;
he was being held in a secret location. All of this demonstrates that Celil’s due process right to84

be free from arbitrary arrest was infringed, in violation of Chinese domestic law, as well as
international law.

b. Terrorism

84 See Celil Petition, supra note 15.
83 See ibid, art 9(2).
82 ICCPR, supra note 40, art 9(1).
81 See UDHR, supra note 38, art 9; ICCPR, supra note 40, art 9(1).
80 See ibid, arts 34, 39.
79 See ibid, arts 85, 93.
78 See CPL, supra note 76, arts 3, 156, 163.
77 PRC’s Constitution, supra note 42, art 37.

76 See PRC’s Constitution, supra note 42, art 37; People’s Republic of China, Criminal Procedural Law of the
People’s Republic of China, 2nd Sess of the 5th National Congress, 1 July 1979, art 80 [CPL].
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Article 3(2) of the CCL defines “terrorist activities” to encompass “the advocacy of terrorism,
the incitement of others to commit terrorist activities”. The UN Special Rapporteur on the
promotion and protection of human rights and fundamental freedoms while countering terrorism
stated that “arrest or detention as punishment for exercising freedom of opinion and expression”
as outlined in Article 19 of the UDHR is arbitrary.85

While Celil is a Uyghur activist, the allegations that he is a terrorist because of his alleged
support for splitism are unfounded. He was arrested solely for being an advocate of Uyghur
rights in China, which has nothing to do with splitism nor terrorism. The terrorism charges
against Huseyin Celil stemmed from his peaceful political activism. Thus, they violate his due
process right to be free from arbitrary arrest as protected under Article 19 UDHR.

c. The Right to a Timely Trial

Article 156 of the CPL prescribes a two-month limit to the custody of criminal suspects during
investigation which may only be extended with approval, and Article 163 requires that suspects
be released if it is found that they should not be investigated for criminal responsibility during
the investigation.86

Article 9(3) of the ICCPR ensures that “anyone arrested or detained on a criminal charge [be]
brought promptly before a judge or other officer authorized by law to exercise judicial power and
shall be entitled to trial within a reasonable time or to release.” Article 9(4) states that anyone87

who is arrested or detained “shall be entitled to take proceedings before a court, in order that that
court may decide without delay on the lawfulness of his detention and order his release if the
detention is not lawful.” Article 14(3)(c) likewise guarantees the right to be tried “without undue
delay.” According to the UNHRC, “delays should not exceed a few days from the time of arrest,”
and delays exceeding 48 hours must remain “absolutely exceptional and be justified under the
circumstances.”88

Arrested in March 2006, Huseyin Celil was detained for one month before charges were brought
against him on April 19th, 2006. His month-long detention far exceeds the limits deemed
acceptable by international standards. If the CCP had sufficient evidence to request Celil’s
detention and transfer in March 2006, they should have tried Celil without delay, yet they did not
provide an explanation or justification for the one-month delay investigating Celil’s case as
required under Article 156 of the CPL.

Huseyin Celil’s Canadian lawyer, Chris MacLeod, has not been made aware of the Chinese
officials’ findings supporting the charges against Celil. As such, Huseyin Celil’s detention was
unlawful, and he should have been released before his trial pursuant to Article 163 of the CPL.

88 General Comment No 35: Article 9 (Liberty and Security of the Person), UNHRCOR, 112th Sess, UN Doc
CCPR/C/GC/35 (2014) at para 33 [General Comment No 35].

87 ICCPR, supra note 40, art 9(3).
86 See CPL, supra note 76, arts 156, 163.
85 See Comments on China’s Counter-Terrorism Law, supra note 67 at 11.
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d. The Right to a Fair Trial

i. The Right to a Free and Public Hearing

Celil’s right to a free and public hearing is protected under Article 10 of the UDHR, Article 14(1)
of the ICCPR, and Article 11 of the CPL. All of these provisions stipulate that the hearing must89

be available to the public, and take place before an “independent and impartial tribunal,” in
determining an individual's rights and obligations, as well as any criminal charges against them.90

In Celil’s case, Chinese authorities refused to recognize Huseyin’s status as a Canadian citizen,
and thus prohibited Canadian officials from attending his trial. They were never made aware of
when the trial was scheduled to take place (Amnesty and Uyghur Crisis Panel). As a result,91

Celil’s trial was not conducted in a fair and impartial manner.

ii. The Right to an Attorney at Trial

Huseyin Celil’s right to an attorney at trial is guaranteed by Article 14(3)(d) of the ICCPR and
Articles 33 and 34 of the CPL, the latter further guaranteeing the right to be informed of this
right. Article 14(3)(b) provides for his right to adequate time and facilities to prepare his92

defence and to communicate with counsel of his choosing.93

The circumstances surrounding Celil’s arrest and detention remain unclear, and there is no
evidence that he was ever informed of his right to a lawyer of his choosing. It is known that
MacLeod could not reach him nor participate in the trial. Huseyin Celil was further denied
representation by legal counsel of his choosing, in violation of Articles 33 and 34 of the CPL.

iii. The Right to Present a Defence

Celil’s right to present a defence by examining his own witnesses and those testifying against
him is guaranteed by Article 14(3)(e) of the ICCPR and Article 61 of the CPL. Article 61 of the94

CPL further guarantees the accused’s defenders the right to verify all witness testimonies. Article
50 of the CPL similarly requires verifying all evidence at trial to be factual before it is used to
judge the case. Moreover, Article 52 of the CPL prohibits the use of threats “and other illegal95

methods” of gathering evidence.96

96 See ibid, art 52.
95 See CPL, supra note 76, art 50.
94 See ICCPR, supra note 40, art 14(3)(e); CPL, supra note 76, art 61.
93 See CPL, supra note 76, art 14(3)(d).
92 See ICCPR, supra note 40, art 14(3)(d); CPL, supra note 76, art 34.
91 See Celil Petition, supra note 15.
90 See UDHR, supra note 38, art 10; ICCPR, supra note 40, art 14(1); CPL, supra note 76, art 11.
89 See UDHR, supra note 38, art 10; ICCPR, supra note 40, art 14(1); CPL, supra note 76, art 11.
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At trial, Huseyin Celil was not only denied legal representation of his choosing but also
“prohibited from speaking to his defense, and his lawyer was barred from presenting evidence in
his favour.” An Amnesty International statement reported that “the Chinese authorities97

threatened him and forced him to sign a confession”, which violates Article 52 of the CPL.98

The lack of transparency of the courts in refusing to let Celil have his lawyer present illustrates
the unfair trial he faced.

IV. Huseyin Celil’s enforced disappearance

The Chinese government violated Huseyin Celil’s rights guaranteed under article 36(1) of the
Vienna Convention on Consular relations (VCCR).

i) The Chinese government violated Article 36(1) of the VCCR

Article 36(1) of the VCCR aims to facilitate consular functions relating to nationals of the
sending State. In doing so, 36(1)(a) guarantees the consular officers’ freedom to access and99

communicate with the sending State’s nationals. Any national from the sending State is
guaranteed the same freedom towards their own consular officers. Article 36(1)(b) extends this100

freedom to any national who is placed under arrest, committed to prison, put in custody pending
trial, or detained in any way. If the sending State’s national requests so, the receiving State’s
relevant officers must inform the sending State’s consular post and forward any communication
without delay. Concurrently, Article 36(1)(c) affirms the relevant authorities’ obligation to101

inform the concerned foreign national of their rights to be visited by their State’s consular
officers.102

Soon after his 2006 detention in Uzbekistan, Huseyin Celil was secretly extradited to China to
face trial. During this period, Canadian officials had neither communication with nor access to
Celil. Although former Prime Minister Stephen Harper had ordered Canadian consular officers to
the courtroom, all were ultimately barred from hearing the trial. From the start of his103

imprisonment until the Chinese government’s communications blackout in the Xinjiang region in
2016, Celil’s mother and sister, who live in China, were allowed to communicate with him
periodically. Canadian consular officials have never been able to visit or communicate with104

Huseyin Celil. The last five years have brought no information as to Celil’s whereabouts, status,
or wellbeing.105

105 See House of Commons Subcommittee Evidence, supra note 46 at 34.
104 See MacLeod Interview, supra note 19.
103 See House of Commons Subcommittee Evidence, supra note 46.
102 See ibid, art 36(1)(c).
101 See ibid, art 36(1)(b).
100 See ibid, art 36(1)(a).
99 See VCCR, supra note 39, art 36(1).
98 Celil Petition, supra note 15.
97 Panel Discussion, supra note 12 at 32:20.
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The Chinese government has continually withheld direct communication with and denied
consular access to Huseyin Celil, a Canadian citizen. Although the Chinese and Canadian
governments both ratified the VCCR, the former has disregarded its obligations under Article106

36(1).

Conclusion

Since 2006, Huseyin Celil has been in prison for exercising his rights under Chinese domestic
law and international law. He was arbitrarily arrested and denied due process under the law. He is
a Canadian citizen who has never received the consular access to which he is entitled. His
situation remains unknown to Canadian authorities, who have received no information in the past
five years.

Since 2006, the Chinese government has violated its own law, namely the NLPRC, the RRA, the
CPL, the CL, the CCL, and the PRC’s Constitution, as well as the UDHR, VCCR, and the
ICCPR.

Huseyin Celil should be released immediately.

106 See VCCR, supra note 39.

16


